
Extract from Hansard 
[ASSEMBLY — Tuesday, 26 June 2018] 

 p3884b-3891a 
Mr Peter Katsambanis; Mr Peter Tinley; Mr Terry Redman 

 [1] 

RESIDENTIAL TENANCIES LEGISLATION AMENDMENT (FAMILY VIOLENCE) BILL 2018 

Second Reading 

Resumed from 15 May. 

MR P.A. KATSAMBANIS (Hillarys) [8.29 pm]: I rise as the lead speaker for the opposition on this bill and 
indicate from the outset that the opposition does not oppose the Residential Tenancies Legislation Amendment 
(Family Violence) Bill 2018. We are fully supportive of the principles behind the bill. This bill had its genesis, 
which I will speak about in a minute, during the term of the previous government, and we are at the stage today of 
legislation being before the house in this critically important area. However, stakeholders have raised some 
questions with the opposition about the bill and it is important that we examine those questions, get some answers 
from the responsible minister and put on the record some information that may help in interpreting the legislation 
as it is implemented.  

The legislation deals with circumstances of family violence in a tenancy situation and what happens when a tenancy 
agreement needs to be either terminated, amended or adjusted as a result of family violence. We know, sadly, that 
family violence is not new. In one form or another, family violence has been going on since ancient times. I think the 
thing that has been different probably in the last generation or generation and a half is that as a society we are far 
more prepared to acknowledge that family violence exists,  that we cannot turn our backs or a blind eye to it and that 
this is a societal problem that needs support, including support for victims of family violence and perhaps legislative 
change to enable them to achieve a break, if you like, from the horrible domestic situation that they may be placed 
in. We know that family violence is not restricted to men perpetrating violence on women, but we also know that an 
overwhelmingly high percentage of family violence cases involve circumstances in which women are the victims—
often women who are vulnerable, who may be bringing up children and who value the security that comes with 
keeping a roof over their own heads. I think they are the principles that underlie the legislation being introduced. 
As I said, we have no issue with those principles to make it easier for victims of family violence to deal with tenancy 
situations. Perhaps in making it easier for them to deal with those situations, we also give them a little bit of peace of 
mind that a circumstance of family or domestic violence will not lead to them and their family—their children—
becoming homeless or suffering from housing insecurity. 

The genesis of the legislation was in June 2014 with the release of the Law Reform Commission of Western Australia’s 
report entitled “Enhancing Family and Domestic Violence Laws”. That report recommended that the previous 
Department of Commerce should undertake a review of the interaction between the Residential Tenancies Act and 
family violence orders to consider whether any reforms were necessary to better accommodate the party’s 
circumstances when family violence occurs within a tenancy setting. In October 2016, that department released an 
options paper to consult with community stakeholders on the preferred drafting options to amend the act so that 
victims of family violence were able to achieve better outcomes from the justice system in relation to their tenancy 
agreements. Twenty submissions from various stakeholders were received, ranging from government departments 
to advocates for tenants’ rights, lessor and property manager groups, advocates for the victims of family violence 
and individuals who had experienced these sorts of circumstances in the context of family violence and tenancy 
situations. The department looked at some of the reforms that have taken place in the last decade or so in other 
states and territories, and it also considered the final report of the 2016 Victorian Royal Commission into Family 
Violence. After the consultation process, a further range of consultation was undertaken in preparation for drafting 
the bill, and, again, many of the stakeholders were consulted, including Tenancy WA, the former Department of 
Child Protection and Family Support’s family and domestic violence unit, the Real Estate Institute of 
Western Australia, the Commissioner for Victims of Crime and the Chief Magistrate. I think all of that consultation 
was valuable. Some time between the last round of consultation and the introduction of the bill into this place 
perhaps the process did not work as seamlessly, as some stakeholders have expressed surprise that issues that they 
did not believe had been canvassed during the consultation process appeared in the legislation tabled in this place. 
That may well be a misunderstanding, but it is important to clarify that. It is important to listen to the views of key 
stakeholders in this environment, so that in its implementation this bill maintains strong community goodwill and 
support and we do not have groups in the community considering that their views have either not been considered 
or that they are bearing an unfortunate burden to achieve what everyone agrees is an important societal aim and 
change—that is, a change in behaviour. We would all like to see no family violence—I have said that here before, 
as have many other people. We would like to get to the stage at which there is no family violence and we do not 
need this sort of legislation. We are not there yet and I dare say we are probably not going to be there for quite 
a while, so we need to provide support for victims, including support in tenancy situations. 
Some of the issues that have been raised by stakeholders are around some of the technical operations of the bill 
and the difference between this bill and perhaps some of the changes made in other states. Clause 18 of the bill, 
which introduces part V, division 2A into the Residential Tenancies Act, has caused some consternation. There is 
obviously a requirement that if someone has a domestic violence order, a family court injunction, a copy of the 
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prosecution notice, an indictment containing a charge relating to violence against the tenant or a court record of 
a conviction of that charge, they can clearly apply to have their tenancy either varied to remove the perpetrator’s 
name from the lease or to break a lease without penalty if it is the decision of the victim to break that lease and 
move elsewhere. But the clause goes further and allows for a breach of lease in circumstances in which there is 
not a DVO, there is not a court injunction, and there is no indication of a prosecutorial notice, a court record of 
conviction or a charge in relation to family violence. Instead, a report can be made in a form approved by the 
commissioner and completed by a person who has worked with the tenant and is either a medical practitioner, 
psychologist, social worker, police officer, person in charge of a women’s refuge or—a catch-all—a prescribed 
person or class of persons, which allows further people to be added by regulation. Stakeholders have expressed 
concern that it is too loose a process and, especially with doctors, who are busy and seeing people all the time, 
there is a risk that it will lead to a sick-note mentality. I would be interested to hear the minister’s views about why 
the ability to breach a lease on reports from this range of people was included in this legislation, and would like 
an indication of whether this was modelled on any other state or territory in Australia and whether these sorts of 
provisions are available in those states. 
The Real Estate Institute of Western Australia considers that a fundamental contractual relationship such as a lease 
should be breached only by some form of magistrate’s order. I note that in other states, rather than having to go to 
Magistrates Court, victims of family violence are able to make applications to a civil or administrative tribunal. 
Again, I do not know that we need to be overly prescriptive, but whether it is a magistrate or a registrar, the 
Real Estate Institute of Western Australia has made the point that it would create a lot more certainty for landlords 
and also provide clarity and certainty for tenants, especially because in other parts of this legislation they have to 
go to court anyway, whether it is to apportion payments between the perpetrator and the victim or simply because 
the victim will need to get a domestic violence order at some point. I would be interested in the minister’s views 
and whether this issue was canvassed with stakeholders such as the Real Estate Institute of Western Australia prior 
to the tabling of the bill. 
Other provisions of the bill have caused a level of consternation, but I do not want to overstate it. Clause 10 allows 
tenants to change locks without permission or notice to the landlord. We can all understand why that would be 
required in some circumstances for victims who are fearful of continuing visitation and further violence from the 
perpetrator. One way to preclude perpetrators from entering is to change the locks. The concern here is that no 
notice seems to be required prior to the event. I can understand why that sometimes may be the case, but no 
provisions have been considered around shared properties or properties where there might be a shared entry door 
to multiple dwellings or how that would be carried out. Changing the lock would obviously inconvenience the 
other occupiers of the multiple dwelling apartment block or unit complex. I note that one state—I think it is 
Victoria—has the provision that the master lock cannot be changed without permission, a master lock being a lock 
that is utilised by multiple people living in multiple dwellings on a site. I wonder whether consideration was given 
to that. 

There is some concern that if lock changes are not done correctly or to a particular standard, they may end up 
rendering insurance policies void, especially if the change impacts on the fire ratings of the doors. In practice, I am 
sure that we can deal with these things, but one way to do that could be a very quick notification process whereby 
notification must be given to the landlord in a short amount of time. I notice that in this clause it is seven days, but 
perhaps a shorter period could be considered because, especially at the time that it is happening, that is when the 
victim of family violence would be thinking about it in the main. 

Clause 12 allows for tenants to make significant modifications to the property without needing to seek permission 
from landlords. Again, it is understandable that tenants who have endured family violence—sometimes for a long 
time or just for a short period—are concerned to add security features to their property and would therefore want 
to go ahead and do that at their own expense to secure their premises and to protect themselves and their families. 
That is understandable, but the Real Estate Institute of Western Australia has submitted that rather than allowing 
the tenant to do it and letting the landlord know later, a notification-style interaction between landlords and tenants 
perhaps might be required. A tenant would inform the landlord of what they were going to do and there would be 
no real provision for a landlord to deny the request unreasonably or unnecessarily. However, at least the tenant 
and the landlord would be working together and preserving the important relationship that ought to exist between 
landlords and tenants. The situation can be foreseen in which the tenant proposes a particular form of security or 
alteration to the property and that if they contacted the landlord, the landlord may think that either the alteration 
was a good idea for the property and would want to fund it, or propose an alternative that might be acceptable to 
the tenant. Again, that could enhance the long-term value of the property rather than requiring the tenant to install 
it and to remove it at the end of the tenancy at their own expense. Informing the landlord before the alteration 
would at least allow that form of conversation. In practice, in the ordinary course of events, for alterations such as 
security doors, security screens, roller shutters and the like, tenants would not roll up to the local hardware store 
and buy and install it on the same day. They would need to get a contractor. In fact, proposed section 47(5) requires 
that alterations must be undertaken by a qualified tradesperson, so it would take a couple of days to arrange that 
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anyway. I do not see any reason why a notification method could not be introduced that would run concurrently 
with the tenant and their supporters sourcing materials required to make the alterations. 

Clause 13 of the bill proposes to insert section 56A, which is essentially couched in the terms that a landlord should 
not discriminate against a person on the grounds that the person either — 

(a) has been or might be subjected or exposed to family violence; or 

(b) has been convicted of a charge relating to family violence. 

That is so victims of family violence do not end up on a database and are deemed inappropriate tenants by some 
landlords. That is a great idea for victims of family violence who are described in proposed paragraph (a), but I am 
not necessarily sure that extending that protection to people who have been convicted of a charge relating to family 
violence sits well with the message that we are trying to send the community. The message we are trying to send 
is: “Family violence is bad; don’t do it. If you’re doing it, stop it; reform, rehabilitate and become a valuable 
member of society who respects family members, women in particular.” As we have said, in the majority of these 
cases, the victim is a woman. I would have thought, and certainly some of the stakeholders have put to me, that 
perpetrators of family violence ought not to be given the protection of not being discriminated against in taking 
out tenancies in the future. I would have thought it would be axiomatic that if we are trying to protect victims and 
send a strong message to perpetrators, we should let them suffer the consequences of their actions, including, if it 
so happens, that they are placed on a tenancy blacklist or, at the very least, have their record reflect the fact that 
they have been perpetrators of family violence. Not all landlords may utilise those sorts of databases and not all 
landlords may care about that information. I think they should, so I am puzzled why we are extending protections 
to perpetrators against discrimination. That has also been pointed out by various stakeholders. 

There seems to be confusion out there—again the minister may be able to clarify this—about whether a change 
made under the provisions being introduced to a tenancy agreement in which one party is removed and another 
party continues with a tenancy would require a new property condition report to be filled out. It has been pointed 
out that the increased need for these property condition reports will simply add costs to landlords, which may not 
be necessary. Although the perpetrator has gone, the condition of the property may not have changed and the 
landlord may be satisfied that there has not been any undue damage, so why would we require a new property 
condition report? Why would we not simply rely on the existing report that was done at the commencement of the 
tenancy or the previous renewal of the tenancy, or whatever the case may be? I think that is a fair question to 
clarify. Again, I hope that the minister can clarify some of these issues. 

Another issue that has been raised with me is that proposed section 17B, inserted by clause 5 of the bill, effectively 
allows for a lessor—a landlord—to take civil action against a perpetrator even in cases in which no criminal 
conviction is recorded against the alleged perpetrator. The problem that seems to appear here—again, it requires 
clarification from the minister—is: what happens in a situation in which recovery is impossible because the person 
has absconded and cannot be found, or the person may end up in jail for a significant period? They simply may 
not have the means to pay for the damage that they have caused—the impecunious perpetrator, to use one of those 
interesting legal terms. Who then compensates the lessor? If there is damage to the property, in some cases the 
property may not be able to be let without significant repairs. Again, it is a societal issue and a societal cost, and 
the cost seems to have been transferred to the landlord. That seems unfair. One suggestion that has been made by 
stakeholders is that in circumstances in which there is an order but the cost simply cannot be recovered, 
consideration could be given to using the rental accommodation fund to compensate landlords. I know that some 
people in the community want to demonise landlords or tar them with a brush that they are wealthy and whatnot, 
but we have to acknowledge that private landlords play an important part in providing housing for people in our 
community. They are a critically important part of the community. Often, those landlords are not wealthy 
individuals. People may have worked hard and denied themselves certain pleasures in order to accumulate one or 
maybe two investment properties to provide an income for themselves, not be a burden on society and to 
supplement their superannuation and the like. The last thing we want to do is to discourage people from doing that. 
We talk about housing affordability. We also talk about circumstances in which there may not necessarily be 
a healthy supply of housing. I think there is a bit of a glut here in Western Australia at the moment, but that will 
change, as it has changed in other states and as it has changed in Western Australia before. Internalising the costs 
of what is really a social good and a social benefit onto a small class of people—landlords—may discourage them 
from participating in the rental housing market. 
Let me be frank: I do not think the past decade has been a great time for landlords. There has been very little capital 
growth. Rents have certainly not increased. In fact, anecdotal evidence seems to suggest that rents have declined, 
and in less affluent markets or lower price points of rent, they have declined even quicker. Burdening landlords 
with significant red tape and costs is not going to actively encourage them from participating in the rental housing 
market and increase the housing stock, or make provisions for people who choose or are forced to rent. It may 
have an unintended consequence of discouraging investment in rental housing stock. Again, I seek some clarity 
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from the minister. I understand that, in the main, if someone has caused damage to property, they should be pursued 
for it. If it has happened in the context of family violence, the last person who should be bearing that cost is the 
victim of family violence, who is bearing so many other costs from that nasty and horrible situation. They should 
not be burdened with the financial costs of damage that they have not caused—damage and loss that has occurred 
to a landlord through no fault of the victim of family violence. At the same time, if the landlord cannot recover—
I do not think I need to spell out to the house how we can foresee circumstances in which the perpetrator of family 
violence may either not be found or not be in a position to make good the damage they have caused—unfortunately, 
the debt falls onto the landlord. Associated with that are also some insurance provisions. Often insurance precludes 
recovery for damage caused in circumstances that led to a criminal offence. Often insurance companies will say 
that the landlord should claim from the perpetrator and not from the insurance company, so the landlord might end 
up with a double whammy: the insurance does not cover them because they have an order against the perpetrator, 
and the perpetrator either cannot or will not pay their fair whack for the damage or loss they have caused the 
landlord. Again, one of the suggestions that has been put—there may be others as well—is perhaps that the rental 
accommodation fund or some other fund that holds onto moneys related to residential tenancies could be used, in 
quite narrow circumstances I would expect, to ensure that the burden is not unfairly carried by the landlord. 
Those are just some of the issues that have been identified so far. I do not think any of them are insurmountable. 
Many are probably the fear of the unknown, and some of them are simply technical and require a bit more thought 
and perhaps a bit more consultation. The opposition will be particularly interested in the response of the minister 
in teasing out some of this information during consideration in detail. I also think that some of the unintended 
consequences that we have highlighted tonight may well have benefited from broader parliamentary oversight, 
inquiry or review. I do not want to foreshadow or shackle the other place, but when this bill gets there, its members 
may in all fairness consider that they need to look at this in a bit more detail. That will be up to the other place to 
decide. From our perspective, the opposition supports the sentiment behind this bill. We think it is just one more 
small step in providing a legislative framework and an understanding in the community that family violence should 
never be tolerated; that the victims of family violence should not be forced to wear the costs imposed upon them 
by perpetrators, especially in residential tenancies, which we are dealing with in this bill; and that we can continue 
that education process I spoke about at the outset, under which family violence is no longer something that we do 
not talk about in “polite society”, but is something that we acknowledge as a reality across all strata of our society. 
We acknowledge the enormous damage that it does to victims and their families, particularly the children of those 
victims. We acknowledge that, particularly in cases of family violence, the last thing we want to see is the families 
who are victims of this violence being made destitute or homeless—and so we support all the sentiments behind 
the bill. Clarification and further examination of some of the issues I have raised and will raise during consideration 
in detail may actually give this bill broad community support, and may help all the participants, especially 
landlords, the effectively innocent third parties in all of this—the victim is an innocent victim, and the landlord is 
an innocent third party—to not feel that they are unnecessarily carrying the cost and the burden of the actions of 
others. If we can improve the clarity around the bill, and perhaps consider some changes that might enhance it, we 
will definitely be on the right track: all the critical stakeholders will be on board, and the implementation of this 
legislation, when it passes this place, will be seamless and lead to better outcomes for the people we are trying to 
protect—the victims of family violence. 

MR P.C. TINLEY (Willagee — Minister for Housing) [9.07 pm]: I rise quickly to make some comments on the 
Residential Tenancies Legislation Amendment (Family Violence) Bill 2018 as the landlord, I suppose, for some 
36 500 dwellings across the state of Western Australia making up the public housing stock and, by extension, up 
to 42 000 dwellings supported through the community housing sector. On that basis, I want to make some quick 
remarks for the record. The housing division within the new Department of Communities is over 100 years old, 
and has been providing accommodation of last resort, and in some cases of first resort, to many 
Western Australians over that time. Thousands of families have had the benefit of public housing, and both sides 
of this house support the idea of the state coming alongside to support those in need, as indeed is the responsibility 
of any civil society. This extends right across the state. Enough has been said today about remote Indigenous 
communities and the commonwealth’s seeming indifference to their future. I congratulate my colleagues 
Minister Johnston and Minister McGurk on this vital piece of legislation. It is essential, and it has been a long time 
coming. I know that Minister McGurk, the Minister for Prevention of Family and Domestic Violence, worked 
tirelessly across all sectors of the government and related agencies to ensure that this legislation came to Parliament 
in the best possible form. 

The new provisions in the bill will provide victims of family violence with much-needed decision-making 
autonomy over their living arrangements in both public and private rental accommodation. The public rental sector 
is one that particularly activates me, as members would imagine. Too many times, members of this house have 
been confronted in their electorate offices with a victim of domestic violence, usually with children in tow, 
attempting to find some sort of accommodation in a very sparse network of refuges, where the demand for safe 
accommodation far outstrips supply from time to time. I recall vividly a particular case in my electorate office, on 
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a Friday afternoon at five o’clock, as is always the case, of a mother turning up rather worse for wear and feeling 
the full effects of what was clearly a violent incident, with two young boys in tow.  

She was completely at her wit’s end trying to find a safe place to be accommodated. Of course, we hit the phones 
attempting to find some sort of safe place for them, which was a very difficult exercise. The key issue, by way of 
an aside, was that one of the boys was 12 and because of that there were fewer opportunities and resources for 
them to be housed. For victims of domestic violence, or women seeking refuge with children, particularly boys 
12 years or over, very few places will take them for a range of different reasons and a learned experience. There 
is a gap in that certain segment of the market to provide that opportunity. 

The Residential Tenancies Legislation Amendment (Family Violence) Bill 2018 recognises that a home should be 
a sanctuary for all. We all enjoy the benefits of a home and understand the security of a home; indeed, anybody 
who has ever had that sanctity breached by a burglary or home invasion knows in stark terms how much 
psychological support their roof represents to them. It is much more than simply a roof over our heads; it provides 
a foundation for individual, family and community wellbeing and gives us a personal sense of place and home. 
That is never more so the case than for vulnerable citizens in the public housing system, because a home provides 
much needed stability, connection to community, roots and a foundation. For the benefit of members, the 
Department of Communities, under the machinery-of-government changes, presents us with a unique opportunity. 
Now, for the first time, a thematic connection of agencies that did not exist prior to the MOG changes presents 
a genuine human services agency contained in a single department. It is a fundamentally important point. So often 
members have talked in this place about the dealings they have had in their community. Those who have been 
privileged enough to be ministers have had to fight on a daily basis the idea of cross-solo collaboration—making 
sure that we have case management across agencies to ensure that child protection, housing, disabilities services, 
community services and family services were all joined as a go-through-the-door support for the family. That is 
no more so than in circumstances in which there is a breakdown in a relationship that becomes untenable through 
the advent of domestic violence. The Housing Authority, which forms part of the Department of Communities, 
has for a long time been committed to the safety and best interests of adult and child victims of family violence. 
Its safety-focus policies have assisted victims of family violence. I will outline for the house some of the programs 
and circumstances in which Housing provides that support. We can provide additional home security; arrange for 
transfers to new accommodation where it is appropriate; allow a tenant to vacate their property and retain their 
transfer application until suitable accommodation becomes available; refer tenants to specialist support agencies; 
provide housing to specialist service providers to support women escaping domestic violence; support trial 
programs, such as the Zonta safer pathways for women and children program, on which the Minister for Prevention 
of Family and Domestic Violence has been front and centre; and, provide capital funding for women’s refuges 
throughout the crisis accommodation plan. For anything that has a bricks-and-mortar component, the 
Housing Authority, inside the Department of Communities, provides wraparound services ostensibly provided by 
other agencies within the Department of Communities. 

I highlight the fact that quite often when we talk about domestic violence, we talk about the victim of domestic 
violence being the mother, the partner or the wife of a male perpetrator. But, in fact, there is an important 
distinction here because we need to talk about family and domestic violence. I encourage members to visit the 
Rise Community Support Network and Kirra House in Midvale. If members have never been out there, 
I recommend that they go there and have a conversation with girls as young as 13, who through some form of 
domestic violence inside the family unit can no longer safely participate in their accommodation. Quite often the 
senior male in the house is the perpetrator, but not always. In blended families there may be a stepbrother or 
a stepsister and a situation becomes untenable. We need to make sure that we understand there is a diversity of 
victims; yes, by and large the majority of victims are the female partners in a domestic relationship, but there are 
also very young and vulnerable people. I recommend that members visit. If they need to become connected to it, 
please see me and I will make sure they have the opportunity to go there. Recently, I was with the member for 
Kalamunda at St Emilie’s Convent. The previous government committed to support, through Housing and 
Lotterywest, a grant to upgrade St Emilie’s Convent to provide a refuge for young women—women generally, but 
certainly the majority of them are young women—to get out of homelessness, of which domestic violence is one 
particular creator. 

This bill is particularly important because the Housing Authority sees its role as a model and social landlord that 
provides best practice to look after its tenants and to make sure that their environment, whilst it is a commercial 
relationship, has a social component, and that we completely understand the sensitivities as to why somebody 
would need public accommodation. It is vitally important that we as a state see very clearly our responsibilities in 
supporting those people. This bill has caused the Department of Communities and the housing division to 
reconsider some of its policies, and that work is ongoing in anticipation of this bill passing through both houses 
and becoming law, particularly with issues around lease arrangements. Quite often we find that only one person is 
on a lease for a public house. If in those circumstances that person is the male perpetrator of domestic violence, 
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we will swap the lease over to ensure that the house remains with the majority of the family—the victim and 
children. That should just be a seamless process, but in the past it has been the case in other circumstances not 
related to domestic violence that the attempt to transfer a lessee on the lease has triggered a whole new application 
within the process of applying for a house. A compassion rule needs to be applied. We want to automate that 
process, particularly when it is triggered in the circumstances around this bill. 

I differ from the member for Hillarys, whose final comment piqued my hearing. He said that the landlord is an 
innocent victim when there is property damage. Property damage is a foreseeable possibility any and every time 
we enter a commercial arrangement with a lessee. Any member who has had rental properties has experienced 
some form of damage on their property, such as minor fair wear and tear or major damage through negligence. It 
is a fundamental circumstance that any landlord would contemplate. They are not innocent. It is foreseeable, it is 
insurable and it is recoverable at law. A contract under this arrangement differs in no way from those contracts 
entered into by any other landlord. I felt moved to talk about that issue, but that is not to demonise landlords or 
suggest by one iota that they are not in the main compassionate, civil and appropriate people to run lease 
agreements with. 

The other thing that is really important—this is the final point I will make—is that the real estate industry must 
take heed of this when it provides professional advice, because so much rental accommodation in 
Western Australia is run by rent-roll managers and, in some cases, strata managers. They have to make sure that 
they are professionally up to speed with this legislation and all other relevant acts that relate to commercial 
arrangements entered into with tenants, so that they can provide proper advice to any prospective landlord who 
comes on their books. There is an onus on the real estate industry to understand this. It has engaged on this bill 
since before the change of government. As the member for Hillarys said, this particular legislative movement had 
its genesis some time ago and the real estate industry has been intimately involved every step of the way. I know 
that because I could not go into a conversation about amendments to the strata title legislation without it somehow 
segueing across to this issue. I did that as shadow Minister for Lands; Housing in the previous iterations of my 
time in this place. I find it very surprising that we see a deviation from what has been the real estate industry’s 
long-held view to what it appears to be in public comments made recently. I am particularly keen to hear where 
the industry feels the miscommunication has come from, considering the depth and breadth of the engagement that 
it has had. I will defer to my colleague Minister Johnston on those particular technical issues around this bill. 
I thank members for their indulgence. It is not often that ministers get to talk on somebody else’s bill. As a landlord, 
I also see that I have a responsibility in this house to make sure that I have some of those points recorded. 
I commend the bill to the house. 

MR D.T. REDMAN (Warren–Blackwood) [9.21 pm]: I want to talk on the Residential Tenancies Legislation 
Amendment (Family Violence) Bill 2018 on behalf of the Nationals and also more broadly. I am not leading the 
Nationals on this legislation—it is the upper house member Hon Marty Aldridge—but I want to make a couple of 
comments and put a couple of issues on the record. 

I feel I am extremely lucky to have been brought up in a loving family for the most part. In fact, all my youth was 
spent in regional Western Australia in relatively small communities from the Kimberley down to Esperance. 
Probably the biggest centre I lived in as a child attending school was Esperance. At the time, in the late 1970s and 
early 1980s, there were probably no more than 5 000, 6 000 or 7 000 people in Esperance, so it was not 
a particularly big centre. Throughout that time, and because of the circles and the family circumstances I was in, 
I was not exposed to many of the issues that we are talking about today and that we are responding to in a legislative 
sense. I went on to Perth for five years of university study. I learnt a hell of a lot of things in Perth at the time as 
a 17, 18 and 19-year-old, but, again, I was not exposed to such issues, other than perhaps through other mates and 
the like who may have been in different circumstances, but, even then, I never really got a chance to drill down to 
some of the issues that many in our community face. 

I qualified in agricultural education and taught for 18 years, including finishing up as a principal of an agricultural 
college. In that setting, I was exposed to these issues. We were involved with residential schools. The upper school 
students were boarding away from home and in some cases there were complications that came from home that 
we had to manage in the school setting. Again, that was probably the first time, in a very formal sense, that I was 
exposed to the whole raft of issues built around family and domestic violence as it plays out, and the implications 
of that for children. From my perspective, it was the educational pathway for these kids and the environment they 
were living in. As a school principal, I had to sign off on decisions about the suspension of kids for a range of 
behavioural issues in the school on more than one occasion. I had a responsibility to respond to the behaviour for 
the safety of those kids and others knowing that they would likely go back into a circumstance much worse than 
the environment that they were in at school. It was a terribly tragic outcome to have to make a call to put someone 
back into a family arrangement. We did not have too many cards to play or too many options, but again it was in 
difficult circumstances, and I guess they are learning experiences. 
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People may not believe it, but doorknocking to be a member of Parliament in a very small way is enriching in the 
sense that we are exposed to other people’s households. We get a chance to see how people live and the 
environments they are in and to hear the issues that they raise. Again, that builds a person’s level of background 
knowledge. From my perspective, it was valuable in bringing a level of experience to this place that hopefully 
I can use to contribute to legislation such as this and to other issues. As members of Parliament, we often deal with 
very complex issues that come in our doors—issues that we certainly do not want to talk about in a public sense, 
but that we want to resolve to help people to get outcomes. There are people who are in some very, very difficult 
circumstances. For the most part, I think the broader community would not know that every member of Parliament 
here would be dealing with those sorts of issues. They would not know the level of risk faced by victims of family 
violence or children or the elderly or whoever it might be. We deal with all these things as a matter of course. We 
work with ministers, ministerial officers and agencies to get outcomes for many and varied issues. Again, I make 
the point that people need to be exposed to such issues, as we are as members of Parliament, to build their 
knowledge and understanding. It is very easy to come to this place and see legislation such as this, which is good 
legislation, which will have our support for the reasons I have highlighted in terms of the issues that we see. 

We just had the Minister for Housing on his feet. I had a number of portfolios in my eight and a half years as 
a minister; one was housing and one was corrective services. I think I had housing before corrective services. As 
the minister well knows—he talked about this in the house—a minister gets to see all the briefing notes on all the 
issues that run and happen in very challenging circumstances. I am sure that the Minister for Housing, like me, 
would have had issues when people have asked him to resolve issues or to make decisions in favour of a particular 
outcome. For the most part, I am sure that he would follow the same advice that I did: it is very hard for ministers 
sitting where they do to make judgements on the priority of all the priorities that agencies face managing those 
complex issues in our community. With 36 000 tenancies—do I have that right?—there are a lot of issues to 
manage. In corrective services, the first time I was a little desensitised—the Minister for Corrective Services has 
been in that role before—was when the first briefing notes came through. It sends one off the reservation. One 
cannot get a full appreciation of all the issues that sit there, the complications around people moving in and out of 
prison, the reasons that they are there, and, in many cases, the impact of family and domestic violence being one 
of the outcomes of people who finish up in the prison system. 

I make the point that throughout a person’s life—although I was very, very lucky in my childhood years—through 
all these experiences, they come to understand and to appreciate why we need legislation such as this. To pick up 
on the plan, we have a responsibility to do that. It is appropriate that we give credit where credit is due; this 
government has taken up this issue as a priority, and it is pleasing to see that. 

The Minister for Housing made the point that this legislation is about family violence; it is not just domestic 
violence. It involves youth as well as elderly people, and it will capture a number of groups that could well be 
victims of family violence circumstances. In the case of the homeless seeking assistance, some 40-odd per cent 
come from family violence circumstances. In essence, the actual goal of the bill is to make it easier for victims of 
domestic violence to leave abusive relationships or to evict perpetrators of domestic violence from tenancies. There 
are largely a couple of pathways. There is a judicial pathway, in which a person can get an order to do so. In the 
case of this bill, a third party validation can validate that someone is in a circumstance in which they are subjected 
to domestic violence. Other parts of the bill refer to people being safe. If the victim is to remain in the tenancy or 
the household, that environment needs to be made safe from the potential risk of the perpetrator. Changing locks 
and the like—a whole range of elements come in to give a level of safety and support to the victim of a family 
violence issue who remains in the tenancy. 

I raised a couple of issues with the minister’s staff today and I am pleased that the minister saw fit to lend a level 
of support to them. Although the amendments will not necessarily be moved in this house, it is certainly open for 
them to be moved in the other place. I will highlight what those two areas are. The first area was to have some sort 
of statutory review; in other words, there are potential unintended consequences. We all talk with the right spirit 
about what this is trying to achieve; however, unintended consequences may emerge. No other state has taken this 
path. It is new and fresh. Although I am sure the agency, the minister and others would have a review, a statutory 
review would give comfort. It would force it to happen, giving enough time, as I said to the minister today in the 
corridor, to have the valid data needed to achieve it. I do not think it should be necessarily short, but it should be 
a reasonable period to give some validation to the impact, and hopefully there are no unintended consequences of 
what the bill sets out to achieve. 

The other area of concern was in taking the non-judicial path to get support for someone to be taken out of 
a residential tenancy. It is probably more appropriate to highlight this during the consideration in detail stage, but 
proposed section 71AB(2)(d) highlights a number of persons who can give some sort of formal statement to say 
that this person is in a situation of family and domestic violence, and, therefore, it is appropriate that they can be 
removed or actions can be taken to get them out of their tenancy. I talked about having more than one person. The 
bill describes it being a person registered under the Health Practitioner Regulation National Law (WA) Act 2010, 
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in the medical profession, the psychology profession, a social worker or a police officer. I know the minister would 
probably like to do a bit of work to see whether that will in fact not have any unintended consequences the other 
way, in which we are not able to achieve those outcomes. I can appreciate him not being able to take a position on 
that on his feet. That is another issue that the minister has said he is prepared to look at, but those issues will be 
debated and discussed in the other place. 

I congratulate the government for bringing this on; it is really important. As I said, we are all exposed in our jobs 
to the implications and issues that this bill endeavours to resolve and I am sure there will be good discussion in 
both houses. I will be very surprised if it does not receive support to get it through as law. 

Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House).  
House adjourned at 9.32 pm 

__________ 
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